SAUSALITO PLANNING COMMISSION
RESOLUTION NO. 2025-08

A RESOLUTION OF THE PLANNING COMMISSION RECOMMENDING CITY COUNCIL
ADOPTION OF AMENDMENTS TO CHAPTER 10.44 AMENDING SECTION 10.44.010
(“PURPOSE AND APPLICABILITY”) AND SECTION 10.44.190 (“RESIDENTIAL USE IN
COMMERCIAL DISTRICTS”) OF TITLE 10 OF THE SAUSALITO MUNICIPAL CODE

PROJECT ID: 2025-00056

WHEREAS, Sausalito Municipal Code (SMC) Title 10 Chapter 10.44 Section 10.44.010
addresses the purpose and applicability of Chapter 10.44 (Specific Use Requirements); and

WHEREAS, Sausalito Municipal Code (SMC) Title 10 Chapter 10.44 Section 10.44.190
addresses residential use in commercial districts; and

WHEREAS, the City desires to amend Section 10.44.010 which authorizes waivers of
specific use requirements in Chapter 10.44, and the City desires to align such provisions with its
variance process which is appropriate for approving the waiver of zoning code requirements; and

WHEREAS, the City further desires to amend Section 10.44.190 to clarify the
requirements for residential uses in commercial districts within the City, including aligning the
language more closely with the requirements of Ordinance 1022 (Fair Traffic Initiative), requiring
affordable units only for projects that are five or more units, and not requiring residential
construction for projects that do not include a physical expansion exceeding 1000 square feet, or
that involve a historic structure, or where conversion of existing space to residential uses is
physically or financially infeasible; and

WHEREAS, SMC Section 10.80.070 allows for amendments to the Zoning Ordinance
when it is determined that public necessity, convenience, or welfare would be served; and

WHEREAS, the Planning Commission is responsible for providing a recommendation to
the City Council on amendments of the Zoning Ordinance per Sausalito Municipal Code Section
10.80.070 C. and California Government Code Section 65855; and

WHEREAS, the adoption of the proposed ordinance is exempt from the California
Environmental Quality Act (“CEQA”) pursuant to the CEQA Guideline Section 15061.b.3; and

WHEREAS, the Planning Commission finds that the adoption of the proposed zoning
amendment is in the public interest and is consistent with the City of Sausalito’s General Plan; and

NOW, THEREFORE, THE PLANNING COMMISSION HEREBY RESOLVES:
1. The Planning Commission recommends the City Council adopt the proposed amendments
to the Sausalito Municipal Code as set forth in the attached draft ordinance, included as
Exhibit A.

RESOLUTION PASSED AND ADOPTED, at the regular meeting of the Planning Commission on
the 9" day of April 2025, by the following vote:



AYES: Commissioner Member: Junius, Feller, Saad, Luxenberg
NOES: Commissioner Member:
ABSENT: Commissioner Member: Marlatt
ABSTAIN: Commissioner Member:

ﬁ:‘go/ munityyand Economic Development

ATTACHMENTS

1. Exhibit A — Draft Ordinance



SAUSALITO PLANNING COMMISSION
RESOLUTION NO. 2025-08
April 9, 2025
PRQJECT ID: 2025-00056

EXHIBIT A: DRAFT ORDINANCE

ORDINANCE NO. XX - 2025

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAUSALITO,
CALIFORNIA, AMENDING SECTION 10.44.010 (“PURPOSE AND APPLICABILITY”)
AND AMENDING SECTION 10.44.190 (“RESIDENTIAL USES IN COMMERCIAL
DISTRICTS”) OF TITLE 10 OF THE SAUSALITO MUNICIPAL

WHEREAS, Sausalito Municipal Code (SMC) Title 10 Chapter 10.44 Section
10.44.010 addresses the purpose and applicability of Chapter 10.44 (Specific Use
Requirements); and

WHEREAS, the City desires to amend Section 10.44.010 which authorizes
waivers of specific use requirements in Chapter 10.44, and the City desires to align such
provisions with its variance process which is appropriate for approving the waiver of
zoning code requirements; and

WHEREAS, Section 10.44.190 of the Sausalito Municipal Code addresses
residential uses in commercial districts; and

WHEREAS, the City desires to amend Section 10.44.190 to clarify the
requirements for residential uses in commercial districts within the City, including aligning
the language more closely with the requirements of Ordinance 1022 (Fair Traffic
Initiative), require affordable units only for projects that are five or more units, and not
require residential construction for projects that do not include a physical expansion
exceeding 1000 square feet, or that involves a historic structure, or where conversion of
existing space to residential uses is physically or financially infeasible;

NOW, THEREFORE, the City Council of the City of Sausalito, California, does
ordain as follows:

SECTION 1. Incorporation of Recitals. The recitals above are true and correct and are
hereby adopted as findings as if fully set forth herein.

SECTION 2. Amendment. Sausalito Municipal Code section 10.44.010 and 10.44.190
are amended to read as set forth in Exhibit A (additions in underline, deletions in
strikeout).

SECTION 3. CEQA. The Sausalito City Council finds that this Ordinance is exempt from
the requirements of the California Environmental Quality Act (CEQA) pursuant to CEQA



Guidelines 15061(b)(3), which provides that CEQA does not apply it can be seen with
certainty that there is no possibility that the activity in question may have a significant
effect on the environment, the activity is not subject to CEQA.

SECTION 4. Severability. If any section, sub-section, sentence, clause, phrase or portion
of this Ordinance or the application thereof to any person or circumstances is for any
reason held to be invalid or unconstitutional by a decision of any court of competent
jurisdiction or preempted by state legislation, such decision or legislation shall not affect
the validity of the remaining portions of the Ordinance. The City Council hereby declares
that it would have passed this Ordinance and each and every section, sub-section,
sentence, clause, phrase or portion thereof, irrespective of not declared invalid or
unconstitutional without regard to any such decision or preemptive legislation.

SECTION 5. Effective Date and Posting. This Ordinance shall be effective thirty (30)
days following its adoption by the City Council.

SECTION 6. Posting and Publication. The City Clerk shall post and/or publish this
ordinance as may be required by Government Code section 36933.

INTRODUCED AND FIRST READ at the meeting of the City Council of the City of

Sausalito, California, on , and thereafter ADOPTED at a regular
meeting of the City Council held on the day of | , 2025, by the
following vote:
AYES:
NOES:
ABSENT:
APPROVED:
JOAN COX
MAYOR
ATTEST:
WALFRED SOLORZANO
CITY CLERK
EXHIBITS

A. Ordinance Amendment
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Chapter 10.44

SPECIFIC USE REQUIREMENTS

Sections:
10.44.010  Purpose and applicability.

10.44.190  Residential use in commercial districts.

10.44.010  Purpose and applicability.
A. Purpose and Intent. The general purposes of this chapter establishing requirements for specific uses are as
follows:

1. To establish special standards for certain land uses that may affect adjacent properties, the neighborhood, or
the community, beyond the uniform zoning standards of Chapters 10.20 through 10.28 (Zoning Districts
Regulations), 10.40 (General Development Regulations) and 10.42 SMC (Sign and Awning Regulations);

2. To establish appropriate standards for the location, design and operation of specific land uses;
3. To ensure compatibility with adjacent land uses;

4. To avoid incompatibility and hazards stemming from the uses; and

5. To ensure consistency with the general plan.

B. Applicability. All land uses llsted in thls chapter shall conform to the mlmmum standards establlshed by thls
chapter unless ¢4 5510 ; : B
= i S a variance is annroved in accondance with annlrcable law All land uses
shall also conform to all other applicable requirements of this Zoning Ordinance, including but not limited to the
minimum lot area, floor area ratio, building coverage, setbacks, and height limits imposed by the applicable district
(Chapters 10.20 through 10.28 SMC, Zoning Districts Regulations), the general development regulations (Chapter
10.40 SMC) and sign and awning regulations (Chapter 10.42 SMC). Fhis-chapterresulates-thefoHlowing-uses:

The Sausalito Municipal Code is current through Ordinance 06-2024, passed October 15, 2024.
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C. Conlflicts. Where the provisions of a specific plan conflict with the requirements of this chapter, the specific plan
shall prevail. When a use listed in this chapter is subject to conflicting requirements, the following rules apply:

1. Where the provisions of this chapter conflict with those of Chapters 10.20 through 10.28 (Zoning Districts
Regulations), 10.40 (General Development Regulations) or 10.42 SMC (Sign and Awning Regulations), this
chapter shall control, except where this chapter explicitly states otherwise.

2. Where a site or land use is subject to more than one section of this chapter, the most restrictive standards
apply.

D. Additional Conditions of Approval. Where a proposed use is subject to administrative design review, design
review, minor use or conditional use permit approval, the granting authority may impose additional conditions of
approval that-are-mere-restrictive-to protect public health, safety, and welfare.

The Sausalito Municipal Code is current through Ordinance 06-2024, passed October 15, 2024.
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10.44.190  Residential uses in commercial districts.

A. Purpose and Applicability. Residential uses located in CC, CR and CN zoning districts are subject to the
requirements of this section, as provided by SMC 10.24.030 (Allowable land uses, commercial zoning districts). In
addition to the general purposes of this chapter, the specific purposes of regulating residential uses in commercial
zones are as follows:

1. To further the objectives of the 1985 Traffic Initiative by prohibiting conversion of existing residential uses
to commercial uses;

2. To provide valuable opportunities for affordable housing while locating residential land uses adjacent to
active commercial areas, to implement the goals and policies of the General Plan and specific programs in the
Housing Element;

3. To encourage the retention of existing residential uses in the central commercial (CC), mixed commercial
and residential (CR), and neighborhood commercial (CN-1) zoning districts, by prohibiting the conversion of
existing upper story residential units to commercial uses; and

4. To encourage a mix of residential and commercial uses in the central commercial (CC), mixed commercial
and residential (CR) and neighborhood commercial (CN-1) zoning districts, by retaining commercial use on the
first (ground or street) levels and requiring that residential use is the only allowed use on all levels above the
ground level in the mixed use commercial districts, as specified in this section.

B. Lecatien-When Permitted.

1. Residential uses in the central commercial (CC), mixed commercial and residential (CR), and neighborhood
commercial (CN-1 and CN-2) zoning districts are allowed as follows:

a. Central Commercial (CC) Zoning District. Except as otherwise provided by subsection D, AH-all uses
located above the first (street or ground) level of all existing and new structures shall be residential.
Existing residential uses located in the CC zoning district may be converted to commercial uses with the
issuance of a minor use permit pursuant to Chapter 10.58 SMC (Minor Use Permits). Deed restricted
affordable units may not, however, convert to commercial use until expiration of the deed restriction.

b. Mixed Commercial and Residential (CR) Zoning District. All uses located above the first (street or
ground) level of all existing and new structures shall be residential. Existing residential uses as of’
December 1, 1984, located in the CR zoning district are—te—be—pfesewedmdv not bc converted to othcr
uses— as required bv the 1985 Fair Tmthc, lmtmtwc Ord. ]022 . 5

¢. Neighborhood Commercial (CN-1) Zoning District. All uses located above the first (street or ground)
level of all existing and new structures shall be residential in the CN-1 zoning districts located in the
Second and Main Street area and the Bridgeway and Spring Street area.

d. Neighborhood Commercial (CN-2) Zoning District. Residential uses are not permitted in the CN-2
zoning district located along Bridgeway between Coloma Street and Ebbtide Avenue.

2. Existing residential uses located on the first (street or ground) level of a structure are permitted to remain in
their current location.

3. Commercial uses are an allowed use-on-thefirst-(street-or-ground-levelpursuant-toin accordance with SMC
10.24.030.

C. Permit Applications for Residential Units.

1. Development Standards. Development standards shall be those of the base zoning district for residential
projects per Table 10.24-2 (Site Development Standards — Commercial Zoning Districts). Fer+esidential-

The Sausalito Municipal Code is current through Ordinance 06-2024, passed October 15, 2024.
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2. Requirements_for A ffordable Units. Except as otherwise provided by subscction D. ciach of the following
requirements shall be met as a part of any residential project, including new construction and/or conversion of
existing building space:

: SRy it—Developments with
six-{ive or more umts shall %eqmr—e-lmlud\, at least 20 percent of the umts as affordable. For fractions of
required affordable units, the developer may elect, at his or her option, to construet the next higher whole
number of affordable units, or pay the residential affordable housing in-licu fce in the amount set forth by
City Council. When-the-nurmber-of-affordable-units-is-caleulated-to-afractional-number—any-fraction-of

less-than-one-half shall-be-rounded-down-tothe-nexiwheole-number-any{raction-ofene-halforgreater
shall-be-rounded-up-to-the-next-whele-number—In the event that the affordable unit(s) are rental unit(s) the
applicant shall enter into an agreement with the City regarding such unit(s). The agreement shall meet the
requirements of California Civil Code Section 1954.52(b)._

b. Affordable units made available as rentals shall be provided to low income (80 percent AMI)
households at an affordable rent.

¢. Affordable units made available as ownership units shall be sold to moderate income (120 percent AMI)
households at an affordable ownership housing cost. Purchasers of affordable units must remain as
owner-occupants, and may not rent or lease the unit, unless written approval is first obtained from the
Director. The Director may approve the renting or leasing only if all of the following conditions are met:
(i) the term is not greater than 12 months and cannot be extended without the Director’s written approval;
(ii) the owner demonstrates to the Director’s reasonable satisfaction that the owner will incur substantial
hardship if he or she is not permitted to rent or lease the property or any part thereof to a third party; and
(iii) the rent does not exceed the lesser of: (A) 30 percent of the income of the tenant household that is
renting the property, or (B) the owner’s monthly cost of principal and interest on the first mortgage loan
and any second mortgage loan, and property insurance and property taxes associated with property.
Affordable units shall be constructed to include a minimum of two bedrooms in order to accommodate
families.

d. Affordable units must be deed-restricted for a period of not less than 40 years.
3. Incentives. The following incentives and conditions shall be granted to developers of residential projects

under this section. where a project does not otherwise guality for incentives under Government Code section
65915:

a. Development may permit commercial and residential tenants to share parking, and for tandem and
off-site parking leases with a minor use permit. In order to approve a minor use permit for joint use, the
applicant shall demonstrate the following:

i. There is no substantial conflict in the principal operating hours of the building or uses for which the
joint use of off-street parking facilities is proposed; and

ii. The proposed joint use parking area is conveniently located to the uses to be served.

iii. If the area to be used for parking and the parcel on which the subject land use is located are not the
same, then the Zoning Administrator shall consider whether a deed restriction is warranted as a
condition of approval. Said deed restriction would stipulate that the shared parking agreement shall
remain in effect for the life of the subject land use.

b. Affordable units may be permitted to be smaller in aggregate size and have different interior finishes
and features within reason from market-rate units. The interior amenities in affordable units should
generally be the same as those of the market rate units in the project. Appliances need not be the same
make, model, or type of such item as long as they are of good and new quality and are consistent with
current standards for housing. Deviations between market rate and affordable units shall be described in
writing by the applicant and shall require written approval by the Director.

The Sausalito Municipal Code is current through Ordinance 06-2024, passed October 15, 2024,
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4. Access and Facilities. Both market rate and affordable units shall maintain separate entrances from
commercial and/or office uses. A minor use permit shall be required to deviate from the separate entrance
requirement. In order to approve a minor use permit for joint entrance, the applicant shall demonstrate that the
addition of a separate entrance is infeasible due to physical constraints. All residential units shall contain a
separate kitchen and bathroom facility.

D. Modification to Residential and Affordable Housing Requirements.
a. Projects proposcd within existing buildings or structures shall not be required to create residential units

that do not already exist under the following circumstances: (i) the project proposed docs not include a

h sical ex ansion to thc cxistin buildin. sor stl'ucturcs exceeding 1000 square feet. (i )the proposed

b. Affordable units shall not be required to provide a minimum of two bedrooms upon a finding by the

Planning Commission that there are physical site constraints which make infeasible units with two or more
bedrooms.

c. An applicant mav apply for a reduction, adjustment. or waiver of the affordable housing requirements of
this section based upon a showing that applying the requirements of this section would result in an
unconstitutional taking of property or would result in any other unconstitutional result. The applicant shall
set forth in detail the factual and legal basis for the claim, including all supporting technical
documentation, and shall bear the burden of presenting the reguisite evidence to demonstrate the alleged
unconstitutional result. The planning commission may, based upon legal advice provided by or at the
behest of the city attorney. may approve a reduction, adjustment, or waiver if the planning commission
determines that applving the affordable housing requirements of this section would effectuate an
unconstitutional taking of property or otherwise have an unconstitutional application to the property. The
reduction. adjustment. or waiver shall be approved only to the extent necessary to avoid an
unconstitutional result, after adoption of written findings, and based on legal analysis and the evidence. 1f

a reduction, adjustment, or waiver is granted. any change in the project shall invalidate the reduction,

adjustment, or waiver, and a new application shall be required for a reduction. adjustment, or waiver
pursuant to this section.

d. Other modifications to the residential requirecments of this section or development standards may be
approved by variance in accordance with Chapter 10.68, except that a variance to convert residential uses
existing as of December 1. 1984 to other uses may not be approved bv variance while the 1985 Fair

Traffic Initiative (Ord.1022) remains in effect.

e. If any section of this scction conflicts with Government Code Section 65915 or other applicable state
law, state law shall supersede the requirements of this section.

The Sausalito Municipal Code is current through Ordinance 06-2024, passed October 15, 2024.
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